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THE PARLIAMENT OF INDIA

12.1 INTRODUCTION

You have learnt that India, being a parhamentary democracy, has a nominal, or constitutional,
exccutive and a reat executive, Af the Centie, the President is the head of state and all powers
are given to him by the Constmmon. but they are exercised in his name by the Council of
M:mstcrs

nmlegshnmofﬂnmvm.popuhﬂyhmwnmmmuabmadbodyu
It consists of two houses. They are Lok Sabha and Rajya Sabha. The President of India is -

an integral part of the Parliament, though be is not a member of any of the Houses. The
Council of Ministers, with the Prime Minister at its head, is responsible to the Lok Sabha,
as they owe their origin from the Lok Sabha. In this lesson you will tead about the
composition of two Houses of the Parliament, their functions and ‘their relations with each
other. You will also fearn how the Lok Sabha exercises control over the Council of Ministers,
and how the laws are enacted by the two Houses with the assent of the President. You will
read how financial control is exercised by the the Lok Sabha and how certain functions are
exclusively performed by Rajya.Sabha. In the next Lesson (no. 13), you will learn about
the Leglslatures in the States of India.

12.2 OB.]ECTIVES -

Afier carefully going through this lcsmn you will be ableto :

¢ recall that Union Legislature in India is known as the Parhament, and that it consists of
the President, Lok Sabha and Rajya Sabha; -~

o describe the composition of the two Houses of the Parliament; ' -

¢ explain bases and methods of elecuon of popularly eleu.ed Lok Sabha and indirectly
constituted Rajya Sabha; .

o list various leglslauve and non-legislative functions of the Parhament, and describe thc
ptocedure of law making; and .

. compare the relative strength of the two Houses and establxsh that Lok Sabha is more -
powerful than the other House.
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12.3 COMPOSITION OF THE PARLIAMENT

Parliament of India is a bicameral legisiature, i.¢., it consists of two houses, The two Houses
of the Parliament are Lok Sabha (House of the People) and Rajya Sabha (Council of
States). The Presidentis not a member of any of the two Houses, but he is an integral part
of the Parliament. Thus, the Parliament is made up of (a) the President of India, (b) the Lok

Sabha, and the Rajya Sabha. You have read about the powers and role of the President in-

lesson No. 10. You have seen that every bill passed by the Partiament requires the assent of
the President. Then only it becomes a law. In this lesson you will study in detail about two

" Houses of the Parliament.

(i) Membership and Election of the Lok Sabha

The House of people (Lok Sabha) is the lower House, but it is far more powerﬁxl than the
upper House, Rajya Sabha. The Lok Sabha is popular chamber which means it is directly
elected by the people of India. Initially, the total membership of Lok Sabha was fixed at
500; but later, the number of its members was increased more than once. Its maximum
permissible strength at present is 550 members. This will remain frozen till 2026 A.D. Out
of 550 members of Lok Sabha, not more than 530 can be elected representatives of people
of states of Indian Union, and not more than 20 represent the Union Territories. National
Capital Territory of Delhi sends its representatives as part of the second category: Inactual
practice 542 members constitute the Lok Sabha, though the maximum number is said to be
550.

In case the President is satisfied that the Anglo-Indian community is not adequately repre-
sented on the basis of elections, he may nominate not more than 2 persons belonging to that

community. This temporary provision was initiaily made for 10 years, but has been ex-

tended repeatedly. -

Members of the Lok Sabha are directly elected by the people on the basis of universal adult
franchise. You will study in detail about adult franchise and the procedure of election in
lesson No. 17. In short, it means that all citizens of India, men and women, who are 18
years of age and above, are eligible to vote in the parliamentary election. No distinction is
made on the basis of religion, caste, colour, sex or place of birth etc. Every voter is entitled
to one vote, which he or she exercises freely in favour ofany one of the candidates.

Some of the seats in the Lok Sabha are reserved for persons belonging to Scheduled Caste
and Scheduled Tribes. It means that the constituencies reserved for Scheduled Castes or
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Tribes are represented only by persons belongings to SC to ST. That implies that only persons
belongings to Scheduled Castes/Tribes can be the candidates to contest election from a re-
served constituency. But, all the eligible voters in the constituency vote whether they belong to
Scheduled Castes/Tribes or not. In other words, reservation means that candidates belonging
only to SC/ST can contest and become members, but India has a joint electorate and there is no
segregation of electorate on the basis of religion, caste or tribe. This reservation of seats was
also provided for 10 years initially, but has been extended repeatedly. The idea of reservation is
to help the weaker sections of the society to become equal with the rest of the society.

Certain qualifications are laid down for the membership of the Lok Sabha. Thus, a candidate
should be a citizen of India and not less than 25 years of age, he or she should be a registered
voter in any one of the constituencies in the country. In India, it is not necessary for the candi-
dates to belong to the constituency that they seek to represent. There is no distinction on the
basis of caste, creed, sex, place of birth etc. there are no property qualifications either for voters
or the candidates. however, certain categones of people cannot become members of Lok Sabha.
For example, persons of unsound mind, and those holding office of profit under Union or State
Govemment (Govermment servants) are not eligible to contest. Government servants can indeed
vote, but they cannot become legislators so long as they are in government service. The persons
declared to be insolvent also cannot become members of Parliament.

Each state and Union Territory is entitled to elect such number of members of Lok Sabha as is
determined by law on the basis of population. Thus, more populous states send more members
to Lok Sabha and smaller states elect lesser number of members. Uttar Pradesh being the
largest state in the Indian Union sends 85 members to Lok Sabha. The smaller states like Sikkim
and Mizorarn elect only one member each. The National Capital Territory of Dethi has 7 repre-
sentatives in Lok Sabha. The following table shows the numbers from different states and Union
Territories elected to Lok Sabha.

Tenure '

The normal tenure of the Lok Sabha is five years unless dissolved earlier by the President on the
recommendation of the Prime Minister. During emergency, tenure of Lok Sabha may be ex-
tended by law of parliament for a period not exceeding six months after the proclamation has
ceased to operate. On several occasion the Lok Sabha was dissolved earlier. The House elected
in 1977 was dissolved in 1979; Lok Sabha elected in 1989 was dissolved in 1991, and the one
elected in 1996 was dissolved in 1997. The 12" Lok Sabha was elected in 1998. The election
of 14™ Lok Sabha took Place in 2004.

The Constitution provides that the House shall meet at least twice a year and that the interval
between two sessions shall not be more than six months. The President decides the time and the
place of meeting. All the sessions of the Parliament so far have been held in New Delhi.

INTEXT QUESTIONS : 12.1
1. What is the maximum permissible membership of Lok Sabha?

---------------------------------------------------------------------------------------------------------------------------------------
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Table 12.1 Number of Members of Lok Sabha : 2004

Name of the State Number of Members
Andhra Pradesh 42
Anmachal Pradesh 2
Assam 14
Bihar 40
Chhatisgarh 1t
Gujarat 26
Goa 2
Haryana 10
Himachi Pradesh 4
Tharkhand 14
Jamnw & Kashmir 6
Karnataka 28
Kerala 20
Maharashtra 48
Madhya Pradesh 29
Manipur 2
 Mizoram 1
Meghalaya 2
Nagaland [
Orissa 21
Punjab 13
Rajasthan 25
Sikkim 1
Tamil Nadu 39
Tripura 2
Uttar Pradesh 80
Uttaranchal 5
West Bengal 42
Union Territories
Andaman & Nicobar Islands 1
| Chandigarh 1
Dadra and Nagar Haveli 1
Delhi (National Captial Territory) 7
Lakshyadweep 1
Pondicherry 1
Daman & Diu 1
Nominated Anglo Indians 2
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3. What is meant by a Popular House?
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4. How many Anglo-Indian members can be nominated by the President?

5. " For which section of the'society seats are reserved in the Lok Sabha ?
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124 SPEAKER OF THE LOK SABHA

The Constitution provides that Speaker will be presiding officer of Lok Sabha. He is elected
by the House from amiongst its own members. He will vacate his office if be ceases to be a
member of the House. He may resign at any time. He may be removed when a resolution is
 passed against him by majarity of members of Lok Sabha. However, fourteen days notice
for moving such a resolution is required. The tenure of the Speaker is little more than the
temure of Lok Sabha. On the dissolution of the House, the Speaker continues in office until
the new Lok Sabha i3 constituted and new Speaker is elected. The Constitution also provides
for a Deputy Speaker who performs the duties of the Speaker when he is absent or has
resigned or has vacated his office due to any reason. To-facilitate the work of the House
fromtimetoﬁme,meSpeakermminatesimmamongﬂwmembérsofLok'Sabhnapml
 Of not more than six chairmen to preside over the House when the Speaker and the Deputy
Speaker ate absent and unable to preside over the House. When the Chairman sits in the
Speaker’s chair, the has all the powers of the Speaker. A

The Speaker neither participates in the discussion nor does he vote, He has only casting vote
which he exercises in case of a te. o ' )

Tie : Equal number of votes cast in favour and against,

(i) Functions of the Speaker : . S

The Speaker conducts the business of the House. He decides who shall speak first on the

floor of the House. He admits notices of questions, motions, resolutions, bills, amendments
etc. In consultation with the leader of the House, the Speaker decides the time to be allotted
for different kinds of business. He certificates the money bills. ;

The Speaker works under the Rules of Procedure of the House. He maintdins decorum in
_the House, He is to see that the members use Parliamentary language and behive properly
with other members. If a member does not obey the Speaker, he may be asked to quit the
House or may be asked not to attend to that particular session. If he finds it difficult to
maintain decorum in the House, he adjourns the House or suspends its sitting for sometime.
If a member refuses to go out of the House, Speaker may ask the Marshai to physically
remove him. Sometimes Marshall has to lift a member bodily to take him out of the House.
Speakes protects the privileges of the members and interests of the opposition. He does not
allow thie members to deviate from the main issue, There are constant appeals to him for his
ralings on the points of procedure. His ruling is final. The Speaker appoints Chairmen of ail
the Committees. The Speaker and the Deputy Speaker ate ex-officio Chairmen of some of
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the Committees. The Speaker is the link between the President and the House, The Speaker
signs all the bills before they are sent to Rajya Sabha, or to the President for his assent.

'The Speaker’s power to admit resolutions and motions makes his posmon exalted. To defy
him means disrespect to the House itself. Very often he tarns down opposition members’
request to admit motions of adjournment etc. His word is final. None can challenge his mling.
In a highly significant ruling, Speaker P.A. Sangma admitted a résolution, moved by Deputy
Leader of BIP, seeking to remove the Governor of Uttar Pradesh jn March1997. In his raling,
the Speaker harshly spoke about the lack of collective responsibility in the Deve ‘Gowda
Government, The Speaker’s ruling was uncomfortable to the ruimg coalm(m, but it could
not be challenged.

From his functions it is clear that the Speaker occupies an important position in the Indlan
political system. He is considered custodian of the dignity of the House and an impartial
interpreter of the rulés of procedure of the House. Though he is elected on the party basis

yet he is to remain impartial in the House. In Britain the Speaker breaks affiliation with his

political party. He takes exile from pOllthS ‘In the.begining such bealthy tradition was
accepted in India also'bu could not be deveioped fully. In 1967, Sanjiva Reddy, the Speaker,
resigned from Congress party But in 1969 when he was declared Congress candidate for
Presidentship he again entered politics. Mr. G.S. Dhillon the Speaker, left the membelshlp
of Congress but in 1971 he won the election with the help of Congress. In 1975 he became
a member of Cabinet. Speaker Balram Jhakhar was a Congressman and later became a
minister in Narasimha Rao Cabinet. As far as possible the Speaker should be free from
favouritism. G.V. Mavalankar had said, “the Speaker must continue to be a'member of his
party but he should not take part in the affairs of the party particularly in regard to matters
which are likely to come before the House for discussion and decision. We have also
considered it proper that he should not take sides in public controversies in respect of matters
likely to come before the House. In short he should not identify himself with any propaganda

_ or express any opinions which are likely to create an impression that the Speaker is partisan”,

The job of the Speaker is very delicate and its success depends on the personality of the
Speaker. )

12.5 FUNCTIONS OF THE LOK SABHA 7
Lok Sabha (House of the People) performs the following functions :
1. Legislative Functions

The main function of the Parliament (President, Lok Sabha and Rajya Sabha) is to enact
laws for social and material welfare of the citizens. It can make laws on all subjects given

* in the Unlon and Concurrent Lists. Under certain circumstances it can enact !laws on a subjects

given in the State List as well. A non-money bill may originate in either House of the

" Parliament. It must be passed by both the Houses, In case of disagreement between the two

Houses, the President may summon a joint sitting. Heze the bill must pass with a majtfrity
of total members of both Houses present and votins Gmﬂly, wishes of the Lok Sabha

" prevail in such cases.

There is a mistaken notion that Ordinnnces issued by the President are approved by the
Parlisment. Ordinances are only placed on the tables of two Houses. They cease to be
effective six weeks after the beginning of next session of Parliament, unless disapproved
earlier, Thus, Parliament may disapprove an Ordinar e, or take no action, It does not approve
the ordinances. Fresh bills are introduced and passed to replace the ordinances. These bﬂls .
become laws, if passed.
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2.  Financial Functions

It is said that One who holds the purse, holds the power. This is true with regard to Lok
Sabha, The constitution provides that a money bill can onty originate in the Lok Sabha and
cannot be introduced in Rajya Sabha. When it is passed by Lok Sabba, it is sent t0 Rajya
Sabha for its recommendations. Rajya Sabha has to return the bill with, or without,
recommendations within fourteen days. The Lok Sabha may, or may not, accept the

" recommendations of Rajya Sabha. The bill is deemed to have been passed by both the Houses
of the Parliament in its orginal form whether Lok Sabha accepts the recommendation of the
Rajya Sabha or not, thus, Rajya Sabha can, only delay a money bill for 2 maximum period
of fourteen days.

3. Control over the Executive

In a parliamentary system the executive is a part of the legislature. The executive which
runs the administration has to enjoy the confidence of the legislature, especially the lower
House which represents the people. The lower House controls the administration by making
the executive responsible to it. If executive fails to have confidence of the House, it has to
resign. The Constitution empowers Lok Sabha to exercise day to day scrutiny over the
activities of the government. The Ministers are constantly conscious of the fact that they
will be called to account in the Parliament for the work assignhed to them.

In addition to vote of no-confidence, Lok Sabhia may maintain its control by other methods

also. Firstly, when the members of the Parliament seek information during the Question- '

Hour they may ask questions and supplementary questions to seck complete information
on any issue before the nation or on progress made by the government. Information may
also be obtained by the House regarding the administration by appointing Parliamentary
Committees. Secondly, Lok Sabha provides sufficient opportunity to discuss any matter
before the House. Here proposals are put forward by government and opposition benches.
They are discussed and criticised. When a bill is passed it may take altogether different shape.
The opposition gets best opportunity to criticise the government policy as a whole when
the House discusses the Address of the President to Parliament. Thirdly, the House gets an
opportunity to control the ministers when Budget is under discussion. Demands for
supplementary grants also give an opportunity for criticisim.

‘The ministers who are incharge of different departments of the Government must work upto
the expectations of the mermbers of Parliament. Any member of Lok Sabha may move a
resolution expressing lack of confidence in the Council of Ministers. The members get
sufficient opportunity to judge the strength of the ruling party. As long as the ruling party
has comfortable majority there is no fear of defeat. However, if the ruling party has thin
majority it may be put in danger. An important occasion for the criticism of executive is
debate on a motion of adjournment. A member may move the adjournment motion for
discussion on any important issue. If the speaker admits, a full debate is allowed on the

issue. Another motion, ‘calling attention’ may also be moved in the House. This is to deal
with any important issue of urgent nature. Through these motions government may be easily

censured and gricvances of the people be redressed. The half an hour discussion on matters
‘arising out of questions also affords opportunities to express the opinion of the members.
All this does not allow the government to become authoritarian, These controls are effective
only when the opposition is responsive, even if its strength is not la:ge and ruling pazty
understands the value of democracy. '

4. Functions relating to the Constitution
Lok Sabha along with Rajya Sabha may amend the provisions of the Constitution. An
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INTEXT QUESTIONS 12.2

amending bill may be introduced in either House of the Parliament and has to pass according
to the method laid down in Article 368. In case of deadlock between the two Houses there
is no proviston of a joint sitting of both the Houses. ‘

5. Functions relating to Elections

The Constitution gives certain functions to the Parliament to elect certain officials, Lok Sabha
along with Rajya Sabha and Legislative Assemblies of the States elects the President. Lok
Sabha along with Rajya Sabha elects Vice Pres:deut of India.

6. Miscellaneous Functions

Lok Sabha along with Rajya Sabha may move a resolution to remove judges of the Supreme
Court and High Courts on the ground of misbehaviour or misconduct. Such a resolution
must be passed by 2/3rd majority in both the Houses. The President may be impeached by
both the Houses. Lok Sabha approves the resolution of removal of Vice President passed
by Rajya Sabha. Both Houses consider the resolution of removal of the Chief Election
Commissioner and Comptroller and Auditor- General. The approval of Lok Sabha.and Rajya
Sabha is required to continue with the emergency proclaimed by the President. Rules and
regulations framed by various departments under the power of delegated legisiation are
approved by both Houses of the Parliament. Union Public Service Commission, Scheduied
Tribes and Scheduied Castes Commission, Comptroller and Auditor-General and Finance
Commission submit their reports which are discussed in the House. Lok Sabha as well as
Rajya Sabha discuss the reports of the Comnussions constituted by the Government on any
important issue. .

1. Who elects the Speaker of Lok Sabha ?

2. What is the Panel of Chairmen ? \

3. Whatis the tenure of the Speaker ?

-------------------------------------------------------------------------------------------------------------

4. What s the Question Hour 7

5. Who are elected by the two Houses ofPar_liﬁmcnt? ‘
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6. Where does a money bill originate 7.
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12.6 RAJYA SABHA : MEMBERSHIP AND ELECTION

Rajya Sabha is the upper House or second chamber. The Constituent Assembly was
nnanimous about the necessity of the upper House to safeguard the rights and privileges of
the States. There was, however, divergence of opinion with respect to composition and
functions of the upper House. The Constituent Assembly decided that it should have a
membership of 250 and that its miembers should be elected by the lower Houses of the
Legislatures of States, except for 12 members who are nominated by the President. The
nominated membess are of special talent in the field of art, literature, science, education or
social service. Other 238 fembers are elected indirectly by the elected members of the
Legislative Assemblies of the States. The method of election is proportional representation
through the single transferable vote. The Parliament decides the method of representation
form the Union Territories. Delhi is not & State, yet its Assembly elects three members of
the Rajya Sabha, The American Constitution follows the principle of equality of states in
representation to the upper House, This pattern of equal representation was considered
undemocratic by the members of our Constituent Assembly. In America two members are
elected from every state for Senate irrespective of its size and population. In India, the

represemtation is given in proporation to popultion in every state, At present Uttar Pradesh
has the largest number of members 34andSAkk1mthelowesti e. one,

(a) Qualifications

The Constitution has determined certain qualifications for the membership of Rajya Sabha.
Iniorder to become a member of the Rajya Sabha.a person should be (a) a citizen of India
(b) not less than 30 years of age and (c) possess such other qualifications as are determined
by the Parliament from time to time. Thus, in accordance with the Representation of the
people’s Act, a citizen should not be of unsound mind, not an insolvent and should not be
holding any office of profit under the Union Government or any State Government. In order
to:be able to be elected to the Rajya Sabha a person should be a voter in one of the
constituencies of the State which he seeks to represent.

A ‘merson who is a member of the Lok Sabha or a State Legislature, cannot be member of
the Rajya Sabha at the same time. If a person is convicted of a criminal offence he is not
Jualified to be member of any House of the Parliament. A member of the Parliament who

femains absent from the sittings of the House concerned for a period of six months, without -

permission of the House, ceases to be member of the Parliament,

. Tenure .
‘Rajya Sabha, like the American Senate, is a pérmanent House. It is never dissolved, Ks

ﬁ:embasareelectedforatm‘mofmyeam One - third of its members retire after every

“'two yzars. However, they are eligible to be re-elected without any restriction. This provides

" continuity to one of the Houses of Parliament, though its members keep on changing .

12.7 CHAIRMAN OF THE RAJYA SABHA

The Vice - Pres1dent is the ex-officio Chairman of the Rajya Sabha There is a Deputy
Chairman also. Deputy Chairman is elected from amongst the members of the Rajya Sabha.
'Ihqumy Chairperson presides oves the House when the Chairman is absent or he is acting

as the President of India. In the absence of the Chairman and the Deputy Chairman the House =~

ma}'electanyoﬂmmmbetundetmenﬂesofpmcedureoftheﬂouse,topmmdeovenhe
‘House.

The Chzirman is not a member of the Rajya Sabha. Therefore, he cannot vote except in

' case of a tie..He cannot vote when a resolution of his own removal is voted. He enjoys an
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exalted position and pérfomis the functions of recognition of members on the fioor of the
House, decides points of order, allows mn'oductlon of bills, discussions, seeks votes and
announces results of voﬁng

The Chairman may be removed by a resolution of the Rajya Sabha agreed by the Lok Sabha.
1t is to be noted that when the resolution for his removal is under consideration, he cannot
preside over the meetings of the Houses and as said above he cannot vote although he has
the right to speak in the House. The Deputy Chairman is subject to removal by resolution

- of the House supported by an absolute majority of total membership. He is also not allowed

to preside while the resolution for his removal is under consideration, The salaries and

. allowances of the Chairman and Deputy Chairman are decided by the Parliament and are

charged on the Consolidated Fund of India

12.8 FUNCTIONS OF THE 'RAJYA SABHA
The functions of Rajya Sabha may be discussed under the following heads,
1. Legislative Functions | '

The process of legislation is the business of parliament as a whole which means the President,
Lok Sabha and Rajya Sabha. All bills, other than money bills may originate in the Rajya
Sabha but they cannot become laws until accepted by the Lok Sabha. It means both have

* equal legislative power on ordinary legislation. In case of disagreement, the President is

empowered to summon a joint sitting of both the Houses. At the joint sitting the deadlocks
are resolved by discussions and are decided by a majority of members of both the Houses,
present and voting. If the upper House does not pass an ordinary bill within six months,
then also a joint sitting may be sammoned. The bills are generally passed according to the

- wishes of Lok Sabha because the membership of Lok Sabha is nearly double the strength

of Rajya Sabha. The Rajya Sabha, at the most, can delay the passage of the bill for six months
which is passed by Lok Sabha. It canmot reject a bill for ever. In 1961 a joint sitting was
summoned to decide dispute on dowry prohibition bill. In 1987 a joint sitting was heid to
decide a deadlock on formation of Banking Service Commission. .The Lok Sabha Speaker
presides over the joint sittings of both Houses.

2. Financial Functions

Rajya Sabha has very little control on financial matters. The Speaker of Lok Sabha decides
whether a bill is a money bill or pot. A money bill is infroduced only in the Lok Sabha and’
not in Rajya Sabha. After a money bill is passed by the Lok Sabha, it is sent tp-the Rajya
Sabha for its consideration within a period of 14 days. Rajya Ssbha has to refurn the bif]
with or without recommendations within 14 days. Otherwise, the bill is deemed to have
been passed. Lok Sabha is not bound to accept recommendations made by Rajya Sabha. In
1978 some recommendations were made by Rajya Sabha on finance bill but these were

rejected by Lok Sabha. Demands for grants are not submitted to Rajys Sabha. This makes

Lok Sabha much stronger thanthcuppal-louse

3. Administrative Functions
The ministers are appointed from both the Houses. They are allowed to attend both the

Houses. They must satisfy both Houses. Rajya Sabha may- seek any information from the

ministers during question hour. The minister may be criticised during debate in the House,
The policy of the government is really under review when laws are formed and Rajya Sabha
is equal participant in the framing of laws. In order to defend the policy of the Government
the Minister has to be present in Rajya Sabha even if he does not belong to the House, He

. does not have the right to vote. However, a vote of no-confidence cannot be passed against
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'bill may be originated in either House of the Parliament and has to be passed by the methods,

the Government in the Rajya Sabha. Only Lok Sabha can remove the ministers.

4. Constituent Functions .
The Rajya Sabha along with the Lok Sabha exercises constituent fanctions. An amendment

explained in Article 368. The Constitution does not prescribe any procedure to settle the
deadlock betw'een two Houses on any amending bill.

-5, Miscellaneous Functions

Firstly, Rajya Sabha, along with Lok Sabha and Legislative Assemblies, participates in the
election of the President, and alongwith Lok Sabha elects the Vice-President. Secondly, the
Rajya Sabha enjoys equal powers with Lok Sabha in the process of impeachment of the
President, and removal of judges of the Supreme Court and High Courts, Chief Election
Commissioner and the Comptroller and Auditor-General, Thirdly Rajya Sabha along with
Lok Sabha considers the reports of UPSC, the Comptroller and Auditor-General, Scheduled
Castes and Scheduled Tribes Commissioner and the Finance Cormmission . Fourthly, Rajya
Sabha along with Lok Sabha approves the poclamations of emergency issued by the President,
The extension of emergency is also subject to its approval, Fifthly the Rajya Sabha may
declare, by a resolution, passed by 2/3rd majority of its members present and voting that it
is necessary or expedient in the national interest that Parliament should make laws with
respect to any matter ennmerated in the State List. The Parliament will then have legal right
1o legislate on the State List subject concerned for one year. Sixthly, the Rajya Sabha is
entitled to create one or more All-India Services with the approval of 2/31d majority of its
mémbers present and voting, I '

From the above discussion it is clear that as compared to Lok Sabha, Rajya Sabba is a weak

House. The Constitution does not give much powers to Rajya Sabha. In case of deadlock ~ ~

on an ordinary bill, the bill is passed in accordance with wishes ofLok‘Sabhnbecauseofits_
comiposition and strength, Rajya Sabha may retain a money bill for only 14 days. Rajya Sabha

has no control over administration, It cannot force the ministers to resign, The Rajya Sabha.
does not even serve the purpose of a federal second chamber. There is no equality of ~

refiresentation s in the American Senate. it works on the whims of the political party In
powu.Soitisasacondarychamha: ‘

INTEXT QUESTIONS 12.3

1. Who presides over the meetings of the Rajya Sabha? o

2. How long canthekajyaSahlnretaipamomybﬂl?-

X Howimany are nominated members of Rijya Sabha ?

R T LT LTI TT YTy L e L e L T T T

4. What is the tenure of member of Rajya Sabha?
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3. Mention one special power of Rajya Sabha ?

....................

129QUORUM AND EMOLUMENTS OF MEMBERS OF
PARLIAMENT : o

Quorum

The quorum in both Houses is ten percent of the total membership of the House. Thus, if
at any given time even ten percent of the members are not present in the House, and if
they do not turn up even after the quorum bell is rung, the Speaker or the Chairman adjourms
the House for the day. | - SR

Er_n_olumi:nts of Members

According to the Act of 14t Sept., 2001 members of the Lok Sabha and Rajya Sabha draw
a monthly salary of Rs. 12000/- each and constituency allowance of Rs.10,000/- and office -
expenses of Rs.14000/- per month. Every member is paid daily allowance @ Rs. 500/- per

- day if he is present in Delhi and signs the register. This allowance is payable during session

of the House and meetings of the committees of the Parliament. This allowance is also paid -
for 3 days before and 3 days after the session or meting. Every member can travel free by
rail (I Class), and gets 32 free air journeys in a year. He is entitled to two free telephones
and Rs. 300 per month for water and electricity bill. Members are entitled to a pension of
Rs. 3,000/~ per month provided they have been members for five year. They get additional
pension of Rs. 600 per month for every extra year of membership. ' :

n addition to that 32 free air travels from any where to any where in India, if member

travels by air to attend Parliament of committee meeting, he can draw a travelling allow-
ance equal to one and one fourth of air fare. If he goes by rail for these purposes, he gets
allowance @ one first class AC and one second class AC rail fare, immespective of class by
which he travelled. Member's spouse gets free first class AC train travel both ways to and
from Delhi for every session of Parliament. Members are allowed free 50,000/- local tele-
phone calls a year on each of the two telephone. One phone is given in Dethi and one in the
constituency. Besides, free 50,000 calls are given for using internate connection.

12.10 RELATIONSHIP BETWEEN LOK SABHA AND RAJYA
SABHA -

Though Lok Sabha and Rajya Sabha have equal legislative authority, yet the Constitution

+ has recognised the superiority of Lok Sabha over Rajya Sabha in certain respects. Firstly,

Lok Sabha alone has control over the Council of Ministers, Though ministers may belong

to either House, they are allowed to attend both the Houses, they may be censured by both

the Houses but a vote of no-confidence can only be passed by Lok Sabha and not by the
- Rajya Sabha, _ '

Rajya Sabha has very little costrol on financial matters, A money bili may only be
introduced in Lok Sabha and not in Rdjya Sabha, It is a fundamental principle of every .
democratic system that people should.exercise control on exchequer. People must be taken
into confidence regarding revenues and expenditure. | is only possible in Lok Sabha which
is a directly elected House. But it is compulsory under the Constitution to refer a Money
Bill to Rajya Sabha. The upper House/has to return the bill in fourteen days with or without
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reéon;’mendations._"!hns in financial matters, Rajya Sabha has only ;dvisofy;powets and -
.Rajya Sabha has equal powers, on ordinary and amending legislation. with Lok Sabs. A

bill can be introduced in cither House., Rajya Sabha may amend or reject a bill that is passed

majority, Lok Sabha has its way because of better numerical strength. A bill passed in the
" joint sitting goes directly to the President. '
Though from above discussion we feel that Rajya Sabha is 2 weak House yet there are two
' Sabha to seck the approval of Lok Sabha, They are :
1. According to Article 249, if Rajya Sabhs has declared by a reslution supported by not
*ib the national interest that Parliament should make laws with respect.to any maiter
- enumerated in the State. List and specified in the resolution, it shall be lawful for
~ Parliament to make iaws for the whole or any part of India with respect to that matter
while the resolution remains it force. This resolution does not remain {n force for more
. than a year. [ .
2. By Asticle 312, Rajya Sabha is given power to decide by a resolution supported by
two-thirds majority to set up new All India Services. Such resolution is initiated only

-..-40 Rajya Sabha and not in Lok Sabha. The All India Services so foried are common

~ to,both Union and States.

- Thus. Constitution gives equal powers to Rajya S_abha and Lok Sabha in légiilativ‘e matters, .

It is given certain exclusive powers also. Comparatively it is a small House consisting of
«elders where better discussion is possible. Moreover, it is 4 permanent House. It keeps the

public opinion alive even wher Lok Sabha is dissolved. We cannot deny that Rajya Sabha

has shown its worth, It is becoming beneficial and influential body with the passage of time
thoughlts powers are limited. : -

Yo have read in section 12.5 about the functions of Lok Sabha’ in 12.8 you learnt of the
functions of Rajya Sabha and in the pesent section you have studied about the relationship
between the two Houses of Parfiament. This should enahle you to decide what are the powers
and functions of the Parliament as a collective body and what are the exclusive powers of
the Lok Sabha and Rajya Sabha. To sum up, the powers of the Parliament include making
- of laws, exercise control aver the Council of Ministers, approval of budget proposals
and control over financial business; participation in the election of the President and the
- Vice-President, amendments of the Constitation by special majority; removal of the:
President, through impreachment; removal of the Vice-President, Judges of the Supreme
Court and the High Courts and Chief Election Commissioner of India through passage of
resolutions by special procedures; and approval of the proclamations of emergency issued
by the President, : . .
The exclusive functions of Lok Sabha are removal of the Prime Minister and his Council
of Ministers through vote of no-confidence; and effective control over the Central
Government’s financial business. The Rajya Sabha, as noted above, can temporarily ask
the Parliament to make laws on a subject inclyded in the State Iist; and 1o create new All
India Services, Besides, a resolution to remove the Vice President can be initiated only\in -
the Rajya Sabha and then it is sent for the consent of lower House . . :

by Lok Sabha. If Lok Sabha does not agree,  joint sitting is convened by the President, / |
- and it is presided over by the Speaker.of Lok Sabha, The deadlock is resolved by simple

. provisions which confer on Rajya Sabha powers in its own right. There is no need for Rajya -

less than two - thifds:of members present and voting that it is necessary or expendient

o
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12.11 LEGISLATIVE PROCEDURE IN THE PARLIAMENT

The Parliament may méake laws on all subjects given in the Union and Concurrent Lists.
Under certain circumstances it can legislate even on subjects enumerated in the States List.
Tt is to be noted that Indian Parliament is not severeign like British Parliament. Its powers .
are limited. There is judicial control on the activities of the Parliament. Any action of
Parliament which violates the spirit of the Constitation can be declared void by the judiciary.
Therefore, Indian Parliament works within the limitations imposed by the Constitution.

A proposal is given shape of a bill which may either be a money or non-money bill. Money
bill deals with money or financial matters such as imposition of taxes, alterations of taxes

or removal of taxes, public debts, expendlture etc. A non-money bill deals with general

welfare of the community, A money bill can originate in Lok Sabha only and non-monéy

bill in either House. An ordinary legislation may be introduced either by a Minister or by a
private members. In the former case it is known as a Government Bill and in the latter case
it is known as a Private Member’s Bill. Government Bills and Private Members® Bills

undergo identical procedure. Every bill has to pass through following stages.

First Reading
Second Reading
Committee Stage
Report Stage

5. 'Third Reading

1. First Reading

This stage covers introduction of the bill and its publication in the Gazette of India, Arequest !
for introduction alongwith the statement of objects and reasons is sent to the presiding officer.
If a private member desires to introduce a bill, he must give notice of his intention to the
presiding officer. Every bill introduced in the House has to be published in the Gazette. On
the appointed date, the minister or member in-charge of the bill moves the motion for leave

to introduce the bill and read out the title. At this stage generally no debate takes place and

the presiding officer puts the question of introduction to vote. The House grants leave by

voice vote. Sometimes there is opposition to the introduction of the bill.'In this case the

presiding officer may ask the member-in-charge 10 make brief explanatory statement in

favour of the bill. The Speaker may permit a full discussion if the motion is opposed on the

grouna that the bill initiates legislation outside the legislative competence of the House.

Afer leave to introduce the bill has been granted by the House, it is formally introduced.

First reading is conpieted.

. A

2. Second Reading

Second reading is divided into two parts. 'I‘hey are (i) general discussion on the mcnts of
the bill as a whole; and (if) clause by clause discussion and passage of all the clauses; with-
or without amendments. After the general discussion is complete there are four alternatives
open for minister-in-charge of the bill. The bill may be taken into consideration by the House;
it may be referred to a select committee of the House; it may be referred to a joint commitiee
of both the Houses; or it may be circulated for the purpose of cliciting public opinion.
Immediate consideration is very rare unless the bill happens to be of an urgent nature or
the bill is a non-controversial proposal. In the case of joint select committee, the concurrence
of other House is also taken.

At the commencement of second reading, the bill is put to House for general discussion of main -
principles of the bill. The member-in-charge now elaborates whatever he expects from the
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‘ﬂn'oposal made by him. The crificismi come from the opposition benches. At this stage there
s no clause by clause discussion. No one is allowed to propose amendments at this stage.

four options mentioned above. After the general discussion on the main motion, itis put to

vote, The House may vote in favour of any of the options and bill is seat fof the same.
3. Committee Stage ' |

A Committee consist of members of the House proposed by the minister-in-charge. The
minister or member in charge of the bill ascertains from the members in anticipation that
they will not refuse becoming members of the committee, The Speaker appoints the
Chairman from amongest the members of the committees. Where Deputy Speaker is one of
the members of the Committee, he automatically becomes jts Chairman. Joint-committee
consist of two-third members from Lok Sabha and one-third from Rajya Sabha ratio, is 2:1.

The quorum of select committee is one third of total membership. A non-member of the

committee may attend the meetings but he cannot participate in its proceedings. However,
a minister may address the committee with the permission of the Chairman. The decision
of the committees are taken by majority vote. The Chairman may exercise a casting vote,

The committee examines the bill thoroughly clause by clause. Its members may‘ move
amendments with the permission of Chair, The committee may Summon any person or may

ask for any document relevant to the bill under discussion, Government may refuse to .
produce any document or paper in national interest. The committee may hear experts or the

representatives of special interests. After hearing these persons and looking into the
documents, the committee comes to some conclusion, The committee may propose any
" amendment but it must be in conformity with the principles of the bili. _ .

4. Report Stage |

The report submitted by the committee consists of two parts — the first part contains the
points which committee feels mrust be incorporated in the bill. Also it gives the reasons for
proposcd amendments or modifications in the bill. The second part gives complete
description of the bill, i.e., the shape given by the committee.

The Chairman or member authorised by the committee submits the report on the appointed
date. The mover of report makes brief statement. There may be no debate on the report at.

this stage.

The copies of the report are distributed among the members of the House. Now, the member-
in-charge may ask the House for the consideration of bill. The bill is considered clause by
clause and amendments to the clauses are moved. Members are required to give notice of
amendments one day in advance, The Presiding Officer determines the admissibility of the
. amendment. Each amendment is put to vote, If accepted by majority of members present
' and voting, the amendment is carried. Then votes are sought on the other clauses in the
. same manner. Sometimes to.save time, votes are sought on two three or more clauses in a
~ bunch provided the House does not object to it. When all the clauses are accepted by the

 House, the second reading is over.
5. Third Reading

At this stage minister-in-charge of the bilt asks the House to adopt the Bill. ‘The amended

bill is considered at this stage. Discussion is allowed at this stage also but rule says that the

discussion must be confined to submission of afguments either in support or rejection of
_ the bill. Only verbal amendments may be moved: If accepted by majority of membérs present
.and voting the amendment is carried. ‘Then the whole bill is put to vote. If majority of
, Tnembers present and voting accept the bill, it is passed. L

Amendments may be proposed not to the bill but to the motion for consideration about the

- “The Paitiament of India
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The bill is now sent to the other House under the seal and signature of the Presiding Officer.
The bill is laid on the table of the other House. Thereafter, agy member may give notice
that bill be taken into consideration. Now the bill will pass through the same stages and
procedure as in the first House. After the bill is passed by the second House it is sent back
to the first House. 1t is then pesented to the President for his assent. The President either
gives his assent or withholds it or returns to the House for recofisideration. But, if the bill is
passed again by both the House by simple majority with or without ainentdments, the President

will have to give his assent. A bill thus, becoies an act or law. .
Joint Sitting of both the Houses in case of disagreement

In case the amendments proposed by the second House are not acceptablé to the first House.

or the first Hoi%e further makes amendiments which are not acceptable to the second House,
the President may summon a joint sitting of both the Houses. Such s sitting is presided over

. by the Speaker, Amendments may be moved in Joint sitting. They can be introduced

~ only if aceepted by the Speaker. This is done to avoid delay. The bill is deemed 1o have

* been passed if approved by majority of members present and voting in the joint sitting. The
bill is then sent to the President for his assent. ' ' o ' co

Private Members’ Bill

Bills which are sponsored by private members are accepted by the presiding officer on the
. daysfixed for private members business. According to rules every alternate Friday is available
for private members bill; the other Fridays are devoted to private members’ resolutions. These
bills are scrutinized in the Secretariat of the House and members are helped in finalising
their bills. ) .
The procedure of introducing the private members’ bill is the same as that of the other bills,”
excepts that the private members’ bill is referred to a Committee on Private Members’ Bills,
The Commitiee Chairman is appointed by the Speaker. If the Deputy Speaker happens to be
a members of the committee, he automatically becomes its Chairman. The Committee
scrutinizes the bill and submits its report within the time Timit. The bill passes throagh the
stages as discussed above, -

Financial Procedure

In India it is essentially the same as in Britair, In Indian Parliament, like British Parliament,
a money bill may be initiated only in the lower House and cannot be introduced in the Rajya
Sabha. Similarly like British lower House, our lower House has exclusive right to vote
supplies and to sanction the levy of taxes. In both the countries expenditure form public
funds is the responsibility of the lower House (Lok Sabha in case of India, House of
Commons in case of Britain).. ] ' -

'Money Bills

A money bill can only be introduced in Lok Sabha -and not in the Rajya Sabha. However,
when it is passed in Lok Sabha, it is sent to Rajya Sabha. The Rajya Sabha cannot reject a
money bill, but may retain it for the maximum time of 14 days. It has to return the bill with
or without its recommendations within 14 days. The Lok Sabha may teject all or any of the
recommendations. Thereafter the bill is considered to have been passed by both the Houses,
The bill is sent to the President for his assent. The President does not return money bill for
re-consideration because his prior approval is sought on such bills.

The bill that deals with the imposition, abolition, alteration of any tax or
the regutation of the borrowing of money or giving of any guarantee by the-
Government. of India or amendment of law with respect to any financial
obligation undertaken by the Governmentof India or related to Consolidated
Fund or Contingéney Fund of India, is called a Money Bill. _ h |

-
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The Budget _
“The Budget is an annual financial statement showing revenue and expenditure of public

money. It is presented in the Parliament in two paris: the Railway Budget and the General |

Budget. Railway Budget deals exclusively with the estimated receipts and expenditure in
relation to raiiway and is presented in the Lok Sabha by the Minister for Railways. The
General Budget deals with estimates of all departments of the Government of India excluding
Railways. This Budget is presented by Finance Minister in the Lok Sabha. The following
procedure is adopted to pass the budget in the Parliament.

1. General Discussion

_ At this stage only general principles are-discussed and there is no detailed department-wise
discussion. When the general discussion is over, the members may ask some questions which
Finance Minister replies. '

2. Voting of Demands

Now the demands of each department are discussed and put to vote. The Speaker, in
consultation with the leader of the House, fixes a time limit for particular demands or for
the entire expenditure or part of the budget. Each demand contains on estimate of the total
grant proposed for each department with a statement giving account of expenditure. Demands
+ for grants are only proposed by the government and cannot be proposed by private members,
because the Government nieeds money. Private members, however, may propose for rejection
or reduction of expenditure. Cut motions are of two types economy cut and token cut, The
- former purpose to effect economy in expenditure and latter is a censure motion against the
ruling party. If token cut is accepted by the House the cabinet has to resign. After discussion,
demands are voted and accepted,

Censure motion or no-confidence motions are a rare feature. A Censure
motion is an expression of lack of confidence in the ruling party. When a
censure motion is moved and passed the ministry resolves.

A new system of departmental select committees has been introduced in India since 1993-
94. The Lok Sabba sets up committees for ali major Ministries and Departments of Unioh
Government. Beginning with the Budget introduced in February 1994, detailed examination
of demands of grants of various Ministries is done in the select committess of the Lok Sabha.
The Lok Sabha takes about one months break. All recommendations of committees are then
vored by the House, - -

3. Appropriation Bill

The gramis and the expenditure made on the Consolidated Fund of India are incorporated

into a bill which is known as Appropriation Bill. This bill is inwoduced in Lok Sabha along
with the budget and when it is passed, the same is sent to Rajya Sabha which must return it
within 14 days. Thereafter, the bill is sent to the President for his assent. When he signs the
bill it becomes an act, * : '

4. Finance Biil

The taxation proposals of the Government are incorporated into a bill which is known as
Finance Bill. The bill is introduced in Lok Sabha soon after the presentation of budget and
may be referred 10 a select comminiee befora the Houses passas the bill, Then it is sent to
Rajva Sabha which must return it within 14 days. The decision of the Lok Sabha is final.

—
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~ INTEXT QUESTIONS 12.4
- 1. Which bill cannot be introduced in the Rajya Sabha ?

+ 5, "l‘llel’inancebiliisconcemedwim

5. Yote on Account

Many a time when the voting of grants is pending and the budget is not passed before
commencement of new financial year, Lok Sabha may sanction advance ghant in respect of
the estimated expenditure for a part of the new financial year, This sanction is known as a
Vote - on - Account. The money thus sanctioned becomes a part of budget when passed for

the year beginning on Apeil.

(Money Bill, Bill to amend the Constitution, Bill to create a new AJl India Service, Bill
to regulate foreign service) '

2. Lok Sabha alone can remove the - . (President, Prime Minister,
Chief Tustice of Supreme Court, Chief Election Commission of Indis).

3. Initiative for removal of.the. Vice - President can be taken by -
(Lok Sabha, Rajya Sabha, either House of Parliament)-

4. A non-money bill may be sent to a committee
(After first reading, after general discussion during second reading, aftm' second reading,

(Proposals of expenditure, proposals of taxation, ijposal to set up Finance Comlhis.sion);'

12.12 SOVEREIGNTY OF THE PARLIAMENT AND THE
THEORY OF BASIC STRUCTURE

The right to amend the Constitution was enjoyed by the Parliament, without any chalfenge, -
for about 17 years. During thesel7 years several important amendments were made in the:
Constitution. But in 1967 the Supreme Court in Golak Nath Versus States of Punjab case,
held that no amendment could be made in the Constitution that would curtail or abridge the
fundamental rights of the people, The decision was based on the in ion given by the
court to Article 13 which provided that no taw could be enacted that iled or abridged
the fundamental rights. The decision in Golak N ath case was severely criticised in the political
circles on the ground that it had limited the powers of the Parliament. Almost all sections of
the Partiament wanted to restore the unlimited power to amend to the Parliament. The
unlimited power to amend the Constitution was restored by the twenty forth amendment rmade
in 1971, Thus, the Parliamentary sovereignty was once again estabilished, -

The Parliamentary supremacy was again challenged only two years Mter in 1973 in the
Judgement of Kesavanand Bharti versus Kerala case, Six of the thirteen judges of the full

be bench of Supreme Court held that the Parliament was sovereign and that it was competent
to pass any amendment. But the remaining seven judges did not wholly agree with this view,

- one of the seven judges Mr. H.R. Khanna advocated the theory of basic Structure. It was

held in the majority judgement that while the Parliament did enjoy unlimited power to amend

- the Constitution it could not change the basic structure of the Constitution. The controversy

regarding the amending power of the Parliament assumed new interesting dimensions. Justice
Khanna admitted that the Parliament surely enjoyed the power to amend the Constitution,
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in accordance with, he argued that the Parliament could not destroy the Consittion throu
its amending power, :
Justice H.R. Khanna was of the opinion that there is no provision in the constitution which
allows the Parliament to replace the statute by an entirely new Constitution. It is not necessary
that there should be a provision in evéry Constitution for its own destruction, The ultimate
sovereignty belong to the people. If at any time the country feels the necessity of a new
Const“ntion, a fresh Constitution can be enacted by a new Constituent Assembly, not by
the Pillament,

Thi:: view of the Supreme court is supported, among others by N.A. Palakhiwala, Mr.
Kogekar and S.P. Sathe. Mr. Sathe is of the opinion that no political systems as a whole
can be destoyed by a constitutional amendment. The purposeof the amendment is to change
the system, not to destroy it. The theory of basic structure is built on these arguments, -

The critics of the concept of basic structure argue that no such theory was ever thought of
by the founding fathers. This is a product of minds of the judges of the Supreme Court.
The theory has been described as harmful by Mrs. Indira Gandhi. Most of the critics say
thit judiciary cannot be given the right to challenge the wishes of the people as expressed
by itie Partiament. it is argued that there is no provision of basic structure: in Article 368
that describes the procedure of amendment. The critics say that present generatjon cannot
bind the future generations in the name of basic structure of the Constitution. In fact the
Court has nowhere really explained what is actually meant by the basic structzre, Nehru
had once said that if the Constitution was made rigid and permanent the progress of the
country itself would come to a halt.

Mrs. Gandhi's Government once again tried to establish the supremacy of the Parliament
and t> resolve the crisis created by the theory of basic structure. The forty-second amendigent
endcted in 1976 clearly provided that all future amendments i i

- c passed in accordance with
Article 368 would be final. Their validity would not be challenged in any court of law.

- Thus, supremacy of the Parliament was agai established i
the Gl mac) gain tshed in respect of the power to amend

.The dispute regarding basic structure was not resolved even after the adoption of 2nd

amendment of the Constitution. Most of the political leaders are happy that the Parliamentacy
sovereignty has been restored. But by and large, the jurists feel very strongly, and they argue

that the 42nd amendment had curtailed the genuine powers of the-courts. It is argued that -

the tueory of checks and balances, as visible in the Constitution, has been deelrt{yed, and

_that the legisiature has been allowed to take arbitrary decisions. :

The two amendments made during Janata role (1977-79) did restore some of the powers of

the judiciary earlier curtailed. But, the Parliament did not admit that it would not disturb

the basic structure of the Constitution. The question has actually become pelitical, and cannot |
remain unaffected by political changes taking place in the country.

Althor.gh the 42nd amendment had provided that the validity of a constitutional amendment
cannct be challenged in any court of law, yet the Supreme Court in the Minerva Mills case
held, in August 1980, has nuilified this by striking cown two clauses (4 & 5) as inserted in
Article 368 (procedure of Amendment) by the 42nd Amendment Act on the grounds that
Judicial review is a “basic feature” of the Indian Constitational system, which can't be

avay even by amending the Constitution, :

- WHAT YOU HAVE LEARNT

In this lesson you have learnt about India’s Central law-making body Which s called the
Parhament. The President is an integral part of the Parliament. It is a bicameral legistature
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consisting of the Lok Sabha (House of the People) and the Rajya Sabha (Council of States).

The President is not a member of any House, but all bills passed by the two Houses are
submitted to him for his assent. Bills become laws after receiving his assent.

Lok Sabha is directly elected by the people on the basis of universal adult franchise, All
men and women of 18 years of age and above can vote, Its maximum permissible
membership is 550. At present there are 542 directly elected members. The President
nominates two Anglo-Indian members. Different states, elect members on the basis of their
population, Largest state U.P, sends 80 members, and the least any state sends is one member.
Certain seats are reserved for schedule castes and tribes, There is a proposal to reseve seats
for women also. All voters who are at least 25 years of age and who are not govemnment
servants can become members of Lok Sabha, Its normal tenure is five years. It is presided
over by the Speaker who is elected by members of Lok Sabha from among thcmselvesf

Rajya Sabha is representative of the states. Its maximum membership can be 250. Out of

.this number, 12 eminent persons are nominated by the President. The remaining 238 are
elected indirectly by the members of State Legislative Assemblies (Vidhan Sabhas), Minimum

age required for membership of Rajya Sabha is 30, It is a permanent House, but its members
are elected for six years and one third of them retire every two years. The number of members
from each state varies. Thus, U.P. sends 34 members, Sikkim only one and there are 3
representatives of National Capital Territory of Delhi, Rajya Sabha is presided over by the
Vice-President of India. '

The Parliament performs several functions. It makes laws on subjects of Union List and
concurrent List. In certain circumstances it can temporarily legislate on state list subjects
also. Parliament approves budget and sanctions taxes to be collected, and expenditure to be

~-incurred. It exercises control over the Council of Ministers and the Lok Sabha can remove -
~ it. The President is elected by an Electroal college of which consists of elected members of -

both Houses of Parliament and also the State Legislative Assembli. The Vice-President is
elected by the Parliament which can also remove him. Impeachment of the President, and
removal of judges of the Supreme Court and High Courts as also of the Chief Election
Commissioner is within the competence of Parliament. It amends the Constitution by a
special majority. Lok Sabha is certainly more powerful than Rajya Sabha as it alone con-
trols the Council of Ministers and the country’s finances. S

There are two types of bilis — money bills and non-money bills. Money bill are introduced:
in, and passed first by, the Lok Sabha, The Rajya Sabha can only delay their passage by 14
days. Non-money bills can be introduced in any House and both Houses must pass them in
identical shape. In case of conflict, a Joint sitting of two Houses decides the fate of a bill.

- There are three readings on every bill in both Houses. Besides, in some cases a bill may be
.sent to a select Committee after general discussion during second reading. Budget proposals

for expenditure i.e., demands for grants are now considered by the subject committees, set

‘up in 1993, before adoption by the Lok Sabha.The President Mmay return a non-money bill

for reconsideration only once,

TERMINAL EXERCISES

Describe the composition of Lok Sabha and the method of election of its members,
Explain the composition of the two Houses of the Partiament, '
Analyse the functions of Lok Sabha.

Describe two exclusive powers of the Lok Sabha and the Rajya Sabha,

Analyse the relationship between the two Houses of the Union Parliament,
Describe briefty the procedure of law-making in India. -

Is%
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7. Bring out clear distinction between a ‘mom'ai' bill and a non—inoney bill. Distinguish
briefly between procedure of passage of two types of bills,

8. Discuss the powers of the Speaker of Lok Sabha.

9. Examine the conicept of sovereignty of Parliament and the theory of basic structure of
the constitution.

10. Write short notes on 7
(a} Qualifications for membership of Rajya Sabha
(b) The Budget
{c)} Second Reading
(d) Quorum in the Parliament
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ANSWERS TO INTEXT QUESTIONS

. Answers to 12.1

1. 550

7Y SRR

I ST R C RN

L

2
3
4.
5

Ll B A

Uttar Pradesh

- Elected directly by people
“two

- Schedule Castes/Tribes,

~ Answers to 12.2

Lok Sabha

- During the term of Lok Sabha and till a new Lok Sabha is elected.

First one hour when ministers answer members’ questions,
The Vice-President
Lok Sabha.

- Answers to 12.3 -

The Vice- President

Fourteen days

Twelve |

Six years

Creation of new All India Service.

' Answers to 12.4

Money Bill'

. Prime Minister
. Rajya Sabha

After general discussion during second reading

. Proposals of Taxation.

HINTS FOR TERMINAL EXERCISES

L

Not more-than 550 members, directly elected on basis of adult franchise; Number of
members based on population; two Anglo-Indians nominated: Election by simple

- majority system or first-past-the post system. Tenure 5 years. Speaker presides. See

séction 12,

- Lok Sabha directly elected, 2ot more than 550 members; Representation on basis of

population; Rajya Sabha indirectly elected; not more than 250 members including 12

nominated members. Lok Sabha elected for 5 years, Speaker presides. Rajya Sabha
permanent House, Vice-President presides Sce section 12, -

Law-making, Control over executive and Union fingnces, participates in elections of

: heﬁdaﬁaudﬁw&ﬁdatandamMOf&Wﬁﬁom.cmmcmeConm-

of Ministers. L

o
i
L
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10.

Lok Sabha ensures responsibility of Council of Ministers and coxntrols the budget, Rajya
Sabha can create new All India Services and temporanly transfer a State List subject
to the Parhament.

Equal powers in regard to Legisiation, amendment of Constitution, election of President
and Vice-President, impeachment of President and removal of judges. Special power
of Lok Sabha (See Answer 4 above) make it more powerful, See section 12.10

- Three readings; money bills originate in Lok Sabha; Assent of the President. See section

12.11

See section 12.11

See sectibn 124

See section 12.13
(a) See section 12.6
(a) Seesection 12.11
(b) See section 12.11
{¢) Seesection12.9
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