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THE EXECUTIVE : THE PRESIDENT AND
| 'THE GOVERNOR

10.1 INTRODUCTION

You have studied in Lesson No. 5 that India has adopted a parliamentary form of government.
In a parliamentary systern, the executive is of two types-; nominal and real. The nominal
executive is one' who does not excrcise power but in whose name power is exercised. In _
contrast, the real executive effectively exercises the power in a parliamentary system. In
India, the President is nominal or constitutional exccutive or’ ceremonial head because all
the‘executive powers of the Union Government are vcslcd in him by the Constitution while
the Council of Ministers, headed by the Prime Minister wnstltutes the real executive because
the President exercises all his powérs and performs a]l hl'i tunctions w:th the aid 4nd advice:
of the Councit of Ministers,

The parliamentary system also envisages that the ministers who constitute the real executive -
are not only taken from the legislature but are also responsible to it. In India, the Council of

Ministers as the real executive, are the members of the Parliament and is coRectively
responsible to the Lok Sabha, the lower House of the Parliament.

In the Indian federal system, the executive at the State level generally follows the central

pattern. It consists of the Governor as the nominal constitutional head, and the Council of

Ministers headed by the Chief Minister as the real head of the state. As at the Union Jevel, -

_the Council of Ministers. in the State is collectively responsibie to the lower House of
the State Leglslature '

10.2 OBJECTIVES

After studying this legson, you will be ableto:

e distinguish between the nominal and real execu_tiVe in a parliamentary democracy.
e describe the methods of election of the President; |

e recall the privileges, immunities and method of removal of the President;

e explain the executive, legislative and financial powers of the President and recognise the
Fact that all his powers are exercised b+ the Council of Ministers; -
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e identify the special prerogatives like the power of pardun of the President as the Head
-, of the State; :

e assess the necessity of a Constitutional head in a parliamentary system;

e appreciate the importance of the President as the symbol of unity of the State;

‘e recognize the fact that the President has the right to be consulted, to wamn and to

encourage the ministers;
e explain the role of the Vice-President in the Indian political system

e describe the appointment of the Govcmor,hlslher qualifications, tenure, emoluments
and privileges; .

o identify and explain the executive, legislative, financial and dlscretmnary powers of
the Governor.

10.3 QUALIFICATIONS AND ELECTION OF THE PRESIDENT

(i) Quallficatlons
The President of India is indirectly elected The quahﬁcatmns necessary for the oﬂice of

- the President are:

(i) A person should be a citizen of India;
(ii) . He should have completed the age of 35 years;
(iti) He should be gualified for election as a member of the Lok Sabha; and

(iv) He should not hold any office of profit which means that the candldale contesting
the post of the President should not be a government servant, However, the office of
"the President, the Vice-President, the Governor or the minister of the Umon or the
State is not considered the office of profit for this purpose.

‘The candidate for the office of President has to have the qu‘aliﬁeatibns '
necessary for a member of the Lok Sabha; but he cannot remain a Member
of Parliament after his election as the President. -

(i) Election Procedure

- Indiaisa Repubtic. This means that the head of the State, i.e. the President is elected by the
" people. But the election of the President is not direct; it is-an indirect election, indirect

becanse he/she is elected by an electoral college The election is held in accordance with
the systemn of proportional representation by means of the single transferable vote. This
system has been explained in details in Lesson No. 17 .o

The detailed procedure of the Presidential election is explained below: There are two

. components of electorals which constitute the Presidential electoral college. These are:

(a) the elected members of the both Houses of Parliament which means elected members
of the Lok Sabha and the Rajya Sabha, :

(b) elected members of the Leglslatwe Assembhes of all the States. The nommated
members, in any Legislative body, however are not entlﬂed to participate, in the election
of the President. Members of the State Legislative Councils are niot members of the
Electoral College

ng
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The framers of the Constituuon had’ thought and this is included in the Constitution as
well, that:

'(1) there shoudd be as far as possible, umforrmty of representanon of the dlﬁ'erent Sta:es
. at the election,.and .

(2) there should be parity between the Union, on the one hand, and all the: States, on the
other, in terms of votes. This explains that the President, through hisher election, would
represent the country as a whole. Indeed, every member of the Presidential electoml

_ college casts one vote, but this vote would have the value of several votes.

~ To-obtain parity between the votes of the elected members of the Parliament on the’ one
hand and the glected members of the Legislative Assemblies of all the Sates on the other,
first the number of votes of each member of State Legislative Assembly is determined
which is done through a formula given below, and thereafter the number of votes of each
member of the Parliaient is determined according to the second formula given below.
When the same or nearly the same number of votes are given to the members of the
Parliament, we are able to maintain parity between the Parliament and the States in terms
of of votes. By dividing the total number of votes of the Parliament with the number of

" members of the Parhament, we get the voting value of each member of the Pariiament.

‘At every stage when the remainder is less than half with which is divided, nothing is added
to the quietient. But when the remainder is more than half, one more vote is added to the
‘quotient. ‘

We can explain the procedure of the Pméidential election in the following manner:
Formula 1 )
Number of votes of a member of the Assembly

_ Population of the State
Number of the members

of the Assembly of that state

Let us suppose that the population of Uttar Pradesh is 8, 83,41,444 the total number of
members of the Uttar Pradesh Legislative Assembly is 425, the number of votes of one
member of U.P. Assembly would be:

8.83,41,444
- 58341442 1000 = 208
25

+1000

Thus-each member of U.P. Assemby will have 208 as value of hislhér vote.

The further division of the quotient by 1000, as stated above, is done so as to reduce the
multiplication into a manageable figure. :

Fromi the above, it is clear that the votes of one member of the Uttar Pradesh Legislative
Assembly are determined at 208 in the Presidential election and the total number of votes
to be cast by all the members, of the Assembly would be : 208 x 425 = 88,400.

It is ehsy to obtain, through this formula, the votes of one member of the Legislative
Assembly and thereafier of total number of votes to be cast _ by all the MLAs of the other
States one by one. When we add up the votes of all the Legislative Assemblies " cast in |
the Presidential election, we know the pumber of votes to be cast by the States Legislative
Assemblies. The total number of votes cast by the members of all the Leglslauve Assemblies
was 5,44:971 during the 1992 Presidential election. What is to be noted is that all the
members of the Legislative Assembly of a particular Sate get the same number of votes in
the election of the President. C'hearly the votes of-two MLAs of different States would
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3
have varying numbers of votes. If, for cxample, one MLA of the Uttar Pradesh lsglshu*vc -
Assembly has 208 votes, every other MLA of that Legislative Assembly. would also haVe ‘
208 votes in the Presidential election. Likewise, if a member of the Orissa Legislative
Assembly has say, 110 votes in the Presidential election, every other MLA of that Assembly
will also have 110 votes. It is, thus, the population of a State that decides the strepgth of
votes of one member and also of all the members of the Legislative Assembly of that State.
The more the population, the more are the number of votes cast from that State.

In the Presidential election, if one component is the elected members of all the States
Legislative Assemblies, the other component is the elected members of the two Houses of
the Parliament. The total number of votes given to the members of the States Legislative
Assemblies are given to the elected mémbers of the Partiament. The total number of votes
obtained by each member of Parliament. would\be determined thus;

Formula-II
Total number of 'Votes ofan MP ' _ -
_ Total number of votes (or nearly so)given to the Parliament )
" Total number ofslected members of Parliament
In the 1992 Presidential election, the votes cast by thé elected members of the Legislative

Assemblies of all the States were 5,44,971, The mémbers of the Parliament got 5,44,971
votes and each elected member (total bemg 716 then) got votes as under:

_35,44,971
776 : 7 . :
= 702 votes. That was the value of vote of each elected member of Parliament.”
The election of the President is held through the si:igle transferable vote system. Unider
this system, an eleetor is given one vote, but that vote has the value of several votes. As

the elector has the right to transfer his vote, he/she can indicate his/her preference pn the
ballot paper. Such preferences are mdicated by the electors in the Presidential election.

'Single Transferable Vote system is one in which a voter has only one vots, but he can

-~ indicate his order of prefereaces on the ballot paper by writing 1,2,3, and so on against

tdlgnames of the candidates of his choice. The vote is transferablé in the sense that it is
sferred to the mext candidate if the first preference candidate does not need that vote
becanse havmg got fewer votes he/she is. eliminated.

(ll])Conduct of the Presidential” Electlon

Once the value of votes of the electors in the Presidential election is determined .and ohce
the votes are cast, then-the quota is determined in order to declare a candldate elected It
is done through the followmg formola:

Quota _ __Total number of Votes polled +1' .

No. of members to be elected + 1 ‘ ~

If, for example, the total votes polled in the Presulennai elecuon are 20,000, then the quota
would be detemuned as under

20 000+1
1+l
20'.000+I ‘
B —
10000+l 10 001

Quota =
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For purposes of understa.ndmg the conduct and dec!amtlon of the Presidential election, we
give the : following 1llustrat:(m .

If there are four candldates A,B C,D aud lf 20,000 valid votes me cast in Ehc Presxdenual,
election, their first preference votes for exatinplc, show as follows : '

A:8000

B: 6000

'C: 4000 L

D:2000 T |
Inﬂleﬁmtcmmung,monegetsmetequuedquota,le 10001 So dwsecondmnhng

begins with the elimination of ‘D" whogets the least nurhber of voles. The second
preference of the ballot papers of 'D' are as follows :

~A1000
B 1600
- C: 400
When theseamtransfenedtoA,BandC thelatcst votlng strengﬂlappemsasunder
A’z 8000 + 1000 = 9000 -
B 60004- 600 = 660D
C: 4000+ 400 =.4400 -

Even now also, no candidate gets the fixed quota. Therefore, the next countmg begins with
the-elimination of 'C’ whnse votes are t::ansferred as under: _

- K:'1600
B:2800 ° ‘ | N
Now when added up toA and B, thex;esult is:
A 9000+ 1600 "= 10600
B:6600+2800 = 9400 . _
As A’ gots more that 10,001 votes as requu'e:d he is declared elecm ’
(ii). The Prwndents of India

The Chairman of the ConstltuentAssembly. Dr Rajendra Prasad was lmammuusly elecmd
as the President.on January 26, 1950 when India was declared as Republic. He was again
elected President when the Presidential elections were held in 1952. The followmg have -
been elected Presldcnts of India. wifh theh' tenure given agairist each name:

BB BrRajendra-Prasad 1T 261195040 13.5.1962 )
2.  DiS.Radhakrishnan  :  13.5.1962t0 135.1967 -'
3. DrZakrHussain ;1351967 t03.5.1969 (died)

4 VV.GH .t 35196910207.1969 (Acting)
5. M.Hidayamllsh = @  20.7.1969 to 24/8.1969 (Acting)
6.. V.V Gir i 24819691024.8.1974

7. “FA. Ahmed i 248197410 1121977 (died)
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The Presidents of India

Dr. Rajendra Prasad Dr. 5. Radhaknishnan
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The Presidents of India

V.V, (iri N. Sanjeeva Reddy

Giani Zail Singh ! R. Venkataraman
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The Président of India_

K.R. Narayanan

" Dr.S.D.Sharma " Dr. APJ. Abdul Kalam -
. BD.Jatti - . 11.2.1977 10 24.7.1977 (Acting)

9. N.Sanjiva Reddy : 25.7.19771024.7.1982

10.  Giani Zail Singh : 25.7.1982 t0 24.7.1987

11. R. Venkataraman : 25.7.1987 0 24.7.1992

12. Dr.SD.Sharma - : 25.7.1992 t0 24.7.1997

13. K.R. Narayanan : 25.7.1997 t0 24.7.2002

14, Dr.APJ AbdulKalam 25.7.2002

INTEXT QUESTIONS 10.1

Fill in the blanks.
1. The minimum age necessary for the office of the President has to be
years. (25,30,35)

2. The President has to have the qualifications required for a member of tbc
) __Sabha. (Lok/Rajya/Vidhan) ~

e
™

10.4 THE PRESIDENT : PRIWLEGES’ I‘ENURE 7,

IMPEACHMENT
(i) Salariés and Allowances

“The President of Indiais entitied tosuch emotuments, allowances and privileges as are deter-

mined by the Parliament from time to time. In accordance with the Act of4* Aug, 1998, the
President gets a monthly salary of Rs 50,000 and after retirement an annual pension of
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Fig. 10.2 Rashtrapau Bhawan

Rs. 300000/ with all secretarial assistance. He lives in a rent free accommodation which
is, as you know, Rashtrzpati Bhawan in New Delhi. The retired President is also entitled
to free medical services.

(ii) Privileges and Immunities
The President's privileges and immunities include the foliowing:
¢ He is not answerable to any court of law for the exercise of his functions.

e He cannot be arrested nor can criminal proceedings be initiated against him in any
court of law during his tenure in office.

e A prior notice of two months is to be served before instituting any civil case against
him.

e He cannot be isked to be present in any court during his tenure.

(iii) The Oath of Office

Before entering upon his office, the President takes the cath of office administered by the
Chief Justice of India or in his/her absence, the senior-most judge of the Supreme Court.
He/She takes the pledge to preserve, protect and defend the Constitution and the law, and
serve the people of India.

: (i_v) Tenure

The President’s term of office is five years from the date on which he enters upto his office.
He is eligible for re-election, though a convention has developed wherein no person secks
election for the third term. He may resign before the expiry of his term, ‘or the office of
the President may fall,vacant due to his death. In such cases, the Vice-President takes over
as the acting President and holds-the office of the President for a maximum period of six
months during which the election-of the new President is held.
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‘The President.can only be removed from hlS oﬂ“ice fof the violation of constitution by the
process of impeachment.

i

(v) Procedure of Removal of the President

The President can only be removed through lmpeachmcnt The procedm'e of the Pre51dent's ‘
impeachment is as follows.

“The proposal for the impeachment can be initiated in any of the two Houses of Parliament.

But-a resolution, containing the impeachment proposal, is moved after a 14 days’ notice
in writing signed by not less than one-fourth of the total nuinber of members of that House. -
Such a resclution charging the President for violation of the Constitution must be passed
by a majority of not less than two-thirds of the total membershnp by that House before it
goes to the other House for investigation.

The other House is an investigating House and as such acts as a court. Here the Pres:dent
shall have the right to appear and to be represented at such investigation. If, as a result of
the investigation, a rescliution, in that House, is passed by not less two-thirds majority of
the total membership of that House declaring that the charge has been sustained, the
President is said to be removed from office with effect from the date when the resolution
is passed in the investigating House.

An impeachment is a quasi-judicial procedure leading‘ to the removal of a high public
official, say, the President as in India, on the grounds of the violation of the constitution.

INTEXT QUESTIONS 10.2

Choose the correct answer from the alternatives given below and fill in the blanks.
1. Through anAct of Parliament 4th August, 1998, the President of India gets a monthly

(@ Rs. 30000/- (b) Rs. 40000/-
{c) Rs. 50000/- {d) Rs. 60000/-
2. On retirement, the annual pension of the President, as per the Act of 1998 1S covvemrrrsenrnns
(a) Rs. 1,20,000/- (b) Rs. 1,80,000/-
(¢) Rs.2,40,000/- (d) Rs. 3,00,000/-
3. 'The term of the office of the President is ..........
(a) Four years (b} Five years
(c) Six years ‘ . (d) Seven years
B, e .. holds the office of the Acting President when the office of
- the President falls vacant :

.~ (a) The Prime Minister of India
(t) The Chief Justice of the Supreme Court
(c) The Vice-President
(d) The Speaker of the Lok Sabha

5. The impeachment proposal for the temoval of the President is moved in .

..............................

(a) Lok Sabha (B) The Rajya Sabha
{c) Either House of the Parliament {d) Four Legislative Assemblies

e 1 £
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10.5 THE PRESIDENT: POWERS, FUNCTIONS AND POSITION B
Powers and Functions

The President of India possesses a vast array of powers and in the process, performs
numerous functions. These powers and functions can be categorized as under :

(7) Executive Powers
1.- The President appoints the Prime Minister and on his advice, appoints other ministers.
2. He allocates portfolioé among the ministers.

3. He appoints the Chief Justice and other judges of the Supreme Court and the High
Courts. However, in all judicial appointments, the Chief Justice of India is consulted.

4. He appoints the Attorney-General and the Comptrollef and Auditor-General of Ipdia.

5. The Governors of the States, as also the Lt. Governors, the Chief Commissioners, and
the Administrators of the Union Territories are appointed by the President.

- 6. The President appoinfs the Chairman and members of numerous Commissions such
as the Finance Commission, the Union Public Service Commission and other, He also
~ appoints the Chief Election Commissioners and other Election Commissioners.

7. As head of the State, the President appoints Ambassadors, High Commissioners and
other diplomatic officers and receives Arnbassadors, High Commissioners and other
diplomatic representatives from other countries. All treaties and agreements are
negotiated and concluded in the name of the President. \

8. The President of India is the Supreme Commander of the Defence Forces and in this
‘ capacity, he appoints the Chief of Army, Navy and Air Force. As the Supreme
Commander, he can declare war and conclude peace. ‘ .

In the discharge of all his functions, the President is aided and advised by the Councit of
Ministers headed by the Prime Minister As such, all his powers are powers of the Council *
of Ministers. He acts as the Constitutional head, whereas the Council of Ministers, acting
as the real executive, is collectively responsible to the Lok Sabha.

-

ii) Legislative Powers

With regard to the legislative ‘matters, the President of India has the followiné pbwqgf
functions ' ‘ .

1. The President has the power to summon ot prorogue both Hou_ses of Parliament, but _
not more than a period of six months should lapse between the interval of the two
sessions. He can dissolve the Lok Sabha before the expiry of its term.

2. He has the power to summon a jbint sitting of both Houses of Parliament in case of
deadlock between them, over on ordinary bill.

3. He addresses the two Houses of Parliament at the beginning of the first session in each
. year, and of the first session after eachr general election. o

4. He can send messages to the Parliament. However, the President has not sent any
" message to the Parliament nor has addressed the Parliament on occasios other than .
" those specified above during t

> first 40 years or so of the working of our Constitution.

5. He nominates 12 members of the_li;i;é. Sabha, perso;ns having special knowledge or
* practical experience in respect of Jiterature, science, art and social service. He is also
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empowered to nominate not more than two members to the Lok Sabha from the Anglo-
Indian community in case he is satisfied that the said community is not adequately
represented in the Lok Sabha. ‘

6. The President has the power to give his assent to the bill or the amendment proposal
withhold it or send it back to the originating House with his comments
recommendations. If the Parliament passes it for the second tlmc in original or modified
fmm, the President is bound to give his assent.

7. The Presidents empowered to issue an ordinance when the Parliament is not in session.
The ordinance so issued has the force of the law only till the time when the next session
of the Parliament is commenced and six weeks thereafter If the Parliament disapproves
the ordinance within that period, the ordinance lapses. Otherwise, the Parlisament may
enact a regular law to replace the ordinance within stipulated period.

Almost all the legislative powers or functions of the President are so in his capacity as the
Head of the State. As he has to-exercisé all his powers and functions with the aid and advice
of the Council of Ministers, there is litile that remains with President. He summons or
prorogues the Parliament on the advice of the Council of Ministers. The Lok Sabha is
dissolved on the recommendation of the Council of Ministers. The President's address to
the Parliament is prepared by the Council of Ministers, The powers to use veto (absolute,

suspensive and pocket) or issue ordinances are, in fact, powers of the Council of Minister
headed by the Prime Minister.

(iii) Financial Power

1. No money bill (annual or supplementary budget) can be introduced in the Lok Sabha
without the prior permission of the President, which actuaIIy is the permission of the
Council of Ministers/Finance Minister

2. Hehasthe control over the Contingency Fund of India. This means that he is anthorised
to sanction money from this Fund.

3. All expenditure charged on the Consolidated Fund of India is passed only when
tecommended by the President.

4. The Premdent appoinis a Finance Commission every five year which recommends
changes in the allocation of funds, raised and recovered through taxes and levies, to
the Union ard the States.

(iv) Power of Pardon

1. ‘The President of India, as Head of the State, possesses certain special prerogatives.
He has the power to grant pardon, repneve or rernission of punishment.

2. He can suspend, commute, or reprieve the sentence: of a criminal convicted by any
Court Martial, or by any other court.

3. He has the pardoning power in respect of offences against laws made under the Union
and the Concurrent Lists,

4. The only authority for pardoning a sentence of death is the President.

Prerogative is a special power vested In the Head of State by virtue of
his office. The President, as Head of the State, has prerogatives, i.e., special
power. '

Even the prerogatives of the President are niot exercised by him, The); are there because
the President is the Head of the State. Like all other Powers, the prerogatives are, in fact,
the prerogatives of the Council of Ministers.
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(v) Miscellaneous Powers f S
1. The President has the power to frame rules and :egnlatmns with regard to the husmess -
- of the government.

2. He has the power to refer any question of public importance for the opinion of the
Supreme Court.- '

3. He has the ﬁghtjto seek the advice of the Supreme Cotrt on a matter involving the.
- Constitution and the faw. However, the President is not bound to accept such advice. -

4, He has the power, as Head of the State, to bestow honours and awards to those who
excel in their respective fields.
'(w) Emergency Powers

The President has certain powers to deal with emetgencu:s which you have already smched :
in Lesson No. 9. :

(vii) Posmon of the President S

. India has adopted a parliamentary from of Government with nominal executive, on the
one hand, and the real executive, on the other The President, in India, is a constitutional
~ head, who has all powers in his name, but who exercises all of them on the aid and advice
_ of the Council of Ministers headed by the Prime Minister which advice is ultimately binding
- on the President. To that extent, his powers become powers of the Council of Ministers
and his functions, those of the ministry as a whole. The President is not the real head, for
. the Constituent Assembly, the Supreme Court of India affirms (Rao vs. Indira, 1971), "did
not choose the Presidential system of Government.” The Supreme Court, in Ram Jawaya's
case (1955) clearly stated the position of the Pres:dent in relation to the Council of Ministers,
saying: “Under article 53(1) of our Constitution the executive power of the Union is vested
in the President. But under Article 74, there is to be a Council of Ministers with the Prime
Minister at the head to aid and advise the President in the exercise of his functions The
President has thus been made a formal or Constitutional head of the executive and the.
redl executive powers are vested in the Ministers or the Cabines.... In the Indian

Constitution, therefore, we have the same system of Parhamemary executive as in-
England...”

‘The-Constitution of India was not designed to project a reai Head of the State, and that is

why the President of India is not like the American President. But it did not aim at building

a golden zero like the English King or Queen. That is why the President of India is not a rubber

stamyp or as ineffective as the English king or Queen. The-Constitution wants the President of India

‘to preserve, protect and defend the Cgnstitution, to see that the Constitution Tanctiofis and

the administration is run according to the Constitution. That is why he has to see that there

i the Council of Ministers with a Prime Minister as its head: he makes the Prime Minister,
“but he does not become the Prime Minister himself ;* he has to organise the Council of

‘Ministers in a way that its collective responsibility is demonstrated to the Lok Sabha. That

is why in doubtful cases, he asks the newly appointed Prime Minister to seek the confidence

of the Lok Sabha in a stipulated period, Indeed, the President is not the rules, but he has to

see that the administration is carried on properly: he cannot make a law, but he can suggest, ' T
but suggest only once and that too without any guarantee that his suggestion would be '
acc.pted he has the power to ask a minister or the Council of Ministers to mconmder the

decision taken, whether the recons:deratlon is honoured or not is a different” matter

The Position of :he President is not that ofa nommal head Heisto be communicated all
dectsmhs of the Council of Ministers relating to the admmlstratmn he is to be furmshed

e -



INTEXT QUESTIONS 10.3

1. Fill in the blanks with appropriate wordlﬁro:ds given in the brackets.

with all the information relating to administration; and he is to be heard when administrative
decisions are being taken. It is, in this process, that the President can ask the Government
to pause and ponder the decisions it takes. It is in this context that the utility of the office
of the President comes to be fully realised when he gives suggestions, warns the
Government and encourages it above all party considerations. It is, in this sense, the
President emerges as an advisor, a friend and & critic, one who has the right to be informed,”
to be consulted, to inspire, to encourage, to persuade and to wamn the Government.

There is yet something more to be added with regard to the position,of the President. As
elected by an electoral college consisting of the elected members of the Parliament and
the State Legislative Assemblies, the President emerges to be (a) non-partisan and (b)
symbol representing the nation. He is non-partisan in the sense that-he Tises above party
politics and pfovides continuity from one party's rule to that of the other He emerges as
the symbol of the unity of the nation in the sense that he represents both the Union and
the States. :

~ -

The Cabinet is a small body of senior ministers within the Council of
Ministers. The Council includes all Ministers of different ranks. .

By way of conclusion, we may describe the position of the President as Dz BR. Ambedkar,
Chairman of the Drafting Committee does: “He (the President of India) is the head of the

. state but not the executive. He represents the nation but does not rule over the nation. He

is the symbal of the nation. His place in the administration is that of a ceremonial device
and seal by which the nation’s decisions are made.” :

~a) The v s the Supreme Commander of the Defence Forces in the country.
(President/Prime Minister/ Defence Minister)

b) The President has the power to dissolve the ...
‘ (Lok Sabha/Rajya Sabha/Vidhan Sabha) '

(¢) The President can summon a joint sitting of both the Houses of Parliament to

resolve the deadlock O ..uveeciieciiniriiinenens (a financial bill/an ordinary bill/
amendment bill) _
(d) The President nominates ............. members to the Rajya Sabha. (10,12,15)
(e) The President has the power of issue ordinances when the .............. is not in -
session. (Lok Sabha/Rajya Sabha/Parliament)
{f) The President appoints a Finance Commission every........... years. '
- {Four/Five/Six),

II. Choose the correct answers from the z;]tematives given below:
Which form of government has been adopted in India :

(a) Parliamentary

(b) Presidential

(c) Authoritarian

(d) Monarchical

:—l

‘2. ThePresident exercises his POWELS w..coooevveiviinnee.

.(a) himself
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" (b) Independent of the Council of Minister
(¢} Ontheaid and adviee of the Council of Minister
* (d) On the advice of the Chief Justice of India

10.6 THE VICE-PRESIDENT

The Constitution of India provides for the office of the Vice-President in the country. The
Vice-President is elected by an electoral college consisting of the members of both Houses
of Parliament is accordance with the system of proportional representation on the basis of
single transferable vote device. '

The candidate for the office of the Vice-President has to have the qualifications . such as :
(i) He has to be a citizen of India ; (ii) He should be at least 35 years of age ; (iii) He
shonld possess the qualifications necessary for the member of the Cotincil of States ; (iv)
He should not hold any office of profit.

The Vice-President is elected for a period of five years. He can seek reelection. He may
resign befofe the expiry of his term or may be removed from office. A 14 day notice is
required for this purpose. If the Council of States (the Rajya Sabha) passes a resolution
for the removal of the Vice-President by a majority of its total membership, and if the House
of the People (The Lok Sabha) agrees to it, the Vice-President stands removed.

‘Throug-h' on Act of Parliament (4th Aug. 1998) The Vice-President gets a salary of
‘Rs.40,000/-P.M. ' ‘

The fanctions of the Vice-President are: (a) to preside over the meetings of the Rajya Sabha;
he is thus its ex-officio chairman; (b) he acts as the President when the office of President
falls vacant. In case of resignation or death of the President, the Vice-President assumes
the charge of the President, as the acting President until the new President is elected. The
election of the new President has to be held within a period of six months from the date

when the office falls vacant.

INTEXT QUESTIONS 10.4

Fill in the blanks.

1. The Vice-President is elected by MEMbELS Of the ......covvverrensnseemeenees (RAJYy2 Sabha/

Lok Sabha/Parliament). )

2. The tenure of the Vice-President is ......... eeereemesernanes S R (Five years/Six
years/Seven years) ‘ "

3. The Vice-President is the ex-officio chairman of the OO { #1.) < - Sabha/
Rajya Sabha/Parliament) '

10.7 THE GOVERNOR

~ As the President is the constitutional head at the Union level, so is the Governor, at the
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. State lcvel'ﬂne:e has to be a Governor for each state. The same person may be appointed
-Governor for two or more states. The executive powers of the state are vested in the
Govemor as those of the Union are vested in the President.

(i) The Govemor Appointment, Quahficatmns, Tenure, etc.

The. Govemor ofa State is appomted by the President of India. As such, the office of the
Govemor is not an eiected ofﬁce byt is an appomted one. His qualifications include the
following :

1.- He shonld bea cmzen of India;
2. He should be atleast 35 years of age; and
3. He should not hold any office of profit.

Howevcr, if a person is a member of elther house of tbe liament of the Union or the
Legislature of any State or a minister, and is appomtcd overnor, he ceases to be a
member of the legislature or a mmnster

The Governor holds office during the pleasure of the President, but his normal term in
office is five years or until a successor is appointed in his place. He may resign before the
expiry of the term or may be removed by the Preszdent earlier ;

The Govemor gets a monthly salary of Rs. 36000/-P.M. toge:her wnth other allowances. He is
entitled to a rent-free residence which is called the Raj Bhawan. His emolument3.and -
allowances and privileges.dre specified by law. Howévcr the emoluments and allowanoeﬁ
of a Governor cannot be rcdueed daring his term of office.

_ (ii) The Govemor Powers, Posxtmn and Role _
~ The powers of the Governor of a sute can be studied under the followmg heads :

. (a) Executive Powers

'1_. The Govemnor appoints the Chief Munstcr and on his advice appoints the Oouncll of
Ministers. He allocates portfolios among the ministers.

' 2. He appoints the Advocate-General of the State, andtheChmnnmandmembusofthe
"State Public Service Commission. :

3. He has the power to appoint judges of the courts other than the High Court. Howeves,
> he is consulted when the judges of the State High Court are appointed by the President.

4, Allthe adnumstmtmn in the State, is run in the name of the Govemor

‘In the discharge of all his functions as Head of the Executive in the State, the Governor is
aided and advised by the Council of Ministers headedby the Chief Minister

(b) Legislative Powers

1. TheGovemorhasnghuosummnandpmmguetheStateuglslature Hecandlssolve
the State Legisiative Assembly on the recommendanon of the Councﬂ of Ministers
headed by the Chief Minister.

2. HecanaddmssmdleadmsagestotheSmeLegxslm

3. He nominates one member of the Anglo-Indian community to the state I..eglslauve
Assembly if he is satisfied that the said commumty is not adequately represented in
the Assembly
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4. I‘-Ie’nominates the one-3ixth members of the total strength of the Legislative Council
if it is existing in a State. Such nominated members are those who possess special
knowledge in the field of Titerature, art, science, cooperative movement and social
service.

5. The assent of the Govermor is neccssmy for a: blli to become a law, In this regard the
Governor has the following options;

- (i) He mmay give assent to the bi!?, i that case the bill Becbmes a law;
(ii) He may wﬁhhoid the assent in that case the b'll fails to become a law ;

(iii} He may return the bill with his message. If the state Legislative passes the bill in
originalormﬂ\emodiﬁedfoun,hehasmgivetheassenttothebill; '
(iv) He may reserve the biil for the consideration of the President. ,

6. The Governor has.the power to issue ordinances during the period when the State
Legislature is not in session. However, the ordmance has to be placed before the State
Legislature when it reassembles within six weeks from the date of re-assembly. If the
ordinance is not approved, it mxtomatlcally ceases to have any effect. Its approval is

" not formally given. It may be replaced by a law enacted by the Legzslamm within the
said- penod

The Ieg151at1ve powers, like the executive powers, of the Govemor are, in practice,
exerclsed by the State Council of mesters headed by the Chief Minister

© Fmanc&al Powers

1. No money bill can be introduced i in the State Legislanve Assembly without the prior
permission of the Governor.

2. The anmual and supplementary budgets are introduced in the Assembly in the name
of the Govemor.

3. The Governor has the control over the State Contingency Fund.

(d Power of Pardon

- The Govemor has the powet to grant pardon to a person convicted by the ngh court.
- He may reduce or commute or postpone the sentence of a criminal, ‘

(e) D;scretlonary Powers

“The Governor possesses certain discretionary powers as well. Ordinarily. the Govemor
acts on the advice of the State Council of Ministers, but under special circumstances,
he may act even without the advice of the ministers. Such powers of the Governor as
are exercised in his dlscretlon are called discretionary powers.

Discretionary powers of the Governot are powers CXBI'CISCd w:tho{t the
advice of the State Council of Ministers ; exercised in his own discretion.

The discretionary powers of the Governor, mainty, are

1. A situation may arise when in the opinion of the Govemor there is the breakdown of
the constitutional machinery in the state. In such a case, the Governor may report to
the President for imposition of the President's Rule in that state.-As the Governor
exercises this power on his own, it is called the diseretionary power of the Govemnor

‘In such an event, the State Council of Ministers is removed, and the State Legislative
"Assembly i either dissolved or put in animated suspension. During such emergency
.the Governor rules on behalf of the Président.
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2. A situation may arise when the Governor may reserve a bill for the consideration of
- the President, As the Governor dees or ean do this job on his own, it is his discretionary

3. Certain discretionary powers are given to the Govminﬂ:ecaseofSikkim,Nagﬂand.
tribal areas of Assam, Meghalaya and Tripura to safeguatdthemhalwayofhfeofﬂn )
. people in the area. In doing so, he acts in his own discretion.

’Ihercleandpomgunpfastate(}ovezmrdq)mdsonmetwocapadﬂesinwhichheacts: -
acting as the constitutional head of the State, and acting on behaif of the President. When
the Governor acts as the constitutional head of the State, he has only nominal powers. In
that case, he/she exercises all powers and functions with the aid and advice of the State
Council of Ministers; h:spowmareylftheymacmallypowers limited to the right to
beinfmmod,tomcmmgeandtowamlnmdmcase,hemmseshisinmm To that
MMSOmccisﬁkcthatofmersidentoﬂndm,mcoﬂiceoﬂmmur o

lNTEXT QUESTIONS 105 :
Clnoseﬂnconectanswerﬁ'ommealmaﬂvesgivenbelow
1. WhoappoimsthedemoroftheStaw‘?
(3) The President D
() The Vice-President '
(¢) The Prime Minister A‘
(@) The Chief Justice of India
2, mGovanorisappojmadforambf:‘
(a) Four years | |
(t) Five years 5%
(c) Six years :
(d) Seven years
3 mmwmmmmmmcmwmm&m‘dymm:
(a) The StatcLegislaﬁveAssembly
(b) The State Legislative Council
(). The Governor of the State
(d) The President of India
4, An ordinance, in the State, s issued by
(a] The Governor
(b) Thie State Home Minister
(<) The Chief Minister’
(@ ThePresidentoflndia . -

WHAT YOU HAVE LEARNT

| MahasadmmdapaliammryfamofgmumtwhaethemnatmeumOn
level, is the constitutional head of the state and the Council of Ministers headed by
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the Prime Minister, is the real executive. Accordingly, at the State level, the Governor o

is the constitu=tional head, the State Council ofMinistﬂshenﬂedliyﬂmeChiefMﬁﬂsﬁet

is the real executive. : - . '

2. 'Ihc President is mdirectly elécted by the peoplé through an electoral college by means
of proportional representation with single transferable vote system. The Governor, on

theo_therhandisappoimedbythcl’msident.

3. The President is indirectly elected by the People for five years with a provision of re-
election. He can resign eariier 2s well, and can be removed through impeachment. The
Governar is also appointed for a feriod of five years. He is appointed by President
and can be removed by him. =~ s '

4, 'meresidmn'Spowersarc\tast.soareﬂxepowersoftthovamor.ButﬂJepowmof
' ﬂwﬁesideﬂmusuaﬂyexgnisedbymccoundlof.mﬂm.hemabyme?ﬁme :
Minister and those of the Governor, by the State Council of Ministers headed by the

~ Chief Minister. Col

5. Both enjoy mumerous privileges and exert influence in the field of administratio ation. Both
pqssesstherighltﬁbeinimmed.mbemnsulted,towam.andmmebmg&

TERMINAL EXERCISES N

- Expiain the procedure. of theelection of the President of India.

 State the method through which the President of India js removed.

Mention the salary, privileges, and immunities of the President of Indis.

Write a short note on the Vice-President of India.r |

Explain the executive powers of the President of India. T | :

Describe, in detail, the legislative powers of the President of India.

besciibethepémandposiﬁonofmnﬁovmofam "

[
-
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Answers to intext questions

10,1 (1) 35
2 Lok
, (3) Proportional representation
10.2 09) Rs. 20,000
@) Rs. 1,20,000
&) Five years
(4)  The Vice-President
(5) Fither House of Parliament
1031 {a) * President
(b) Lok Sabha
(c) An ordinary bill
(@D 12
(e Parliament
D Five
IL(1)  Pariamentary
(2) On the advice of the Council of Ministers
104 (1) Parliament
- (2) Five years
)] Rajya Sabha
105 (1)  -President
(3] Five years .
(3)  The State Legislative Assembly
(4) The Govm"nor |
Key to the Terminal Exercises
1. Please refer to sectons-10.3(ii) and 10.3(iii) :
2. Please refer to secton 10.4(v)
3, Please refer to sectons 10.4(1) and 10.4(i)
4.  Pleascreferto secnm 10.6 |
5. Please refer to setton 10.50)
6.  Please refer to secton 10.5(i)
7.

Please refer to secton 10.7.(ii)
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